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Analysis of ballot fraud
catalog reveals no threat

By Pat Beall
USA TODAY

Catharina Felke, Sarah
Gelbard, Jackie Hajdenberg,
Elizabeth Mulvey and
Aseem Shukla,

Columbia Journalism Investigations

Leila and Gary Blake didn’t
want to miss elk hunting
season, or the chance to votein
the 2000 election. Sothe Wyo-
ming couplerequested absentee
ballots.

But the Blakes had recently
moved five miles down the
road, crossing a town line.
When they mailed their votes
using the old address, they were

probation. Two decades later,
the Blakes are still listed as
absentee ballot fraudstersinthe
Heritage Foundation’s Election
Fraud Database.

Far from being proof of
organized, large-scale vote-
by-mail fraud, the Heritage
database presents misleading
and incomplete information
that overstates the number of
alleged fraud instances and
includes cases where no crime
was committed, an investiga-
tionby USATODAY, Columbia
Journalism Investigations and
the PBS series, FRONTLINE
found.

Although the list has been
used to warn against a major

votes at stake.

The database is the result
of a years-long passion proj-
ect by Hans von Spakovsky,
a former member of the U.S.
Department of Justice during
the George W. Bush adminis-
tration and a seniorlegal fellow
with the Heritage Foundation,
a conservative think tank. The
entire Election Fraud Data-
base contains 1,298 entries of
what the think tank describes
as “proven instances of voter
fraud.” It has been amplified
by conservative media stars
and was submitted to the White
House document archives as
part of a failed effort to prove
that voter fraud ran rampant

criminally charged in amisde- threat of fraud, a deep look at during the 2016 election.
meanor case settled with $700 the cases in the list shows that
in fines and a few months’ the vast maioritv put just a few See BALLOTS. A3
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But the Blakes’ address
violation is typical of the
kind of absentee ballot
cases in the database. It
appears along with widows
and widowers who voted
for a deceased loved one,
voters confused by recent
changes to the law and
people never convicted of
acrime.

The Heritage database
does not include a single
example of a concerted
effort to use absentee
ballot fraud to steal a
major election, much less
apresidential election, as
President Donald Trump
has suggested could
happen this year. Though
Trump has repeatedly
claimed that absentee
ballot fraud is widespread,
only 207 of the entries in
the Heritage database are
listed under the fraudulent
absentee ballot category.
Not only is that a small
slice of the overall Heritage
database, it represents an
even smaller portion of
the number of local, state
and national elections held
since 1979, which is as far
back as the database goes.

To examine the facts
behind the rhetoric,
reporters looked at each
case in Heritage’s online
category of “Fraudulent
use of absentee ballots,”
comparing them with
state investigations, court
documents and news clips.
Roughly one in 10 cases
involves a civil penalty
and no criminal charge.
Some of the cases, such
as the one involving the
Blakes, do not match the
online definition of absen-
tee fraud as stated by the
Heritage Foundationitself.
Four cases did not involve
absentee ballots at all,
including a 1996 murder-
for-hire case that included
aperson persuaded toille-
gally vote using a wrong
address.

Inawritten response for
this story, von Spakovsky
— themanager of the Heri-
tage Foundation’s Election
Law Reform Initiative
— called the database
“factual, backed up by
proof of convictions or
findings by courts or gov-
ernment bodies in the form
of reports from reputable
news sources and/or court
records.”

He acknowledges that
the database is elastic
enough to pull in civil
cases, as well as criminal
cases closed withno con-
viction. “Some suffered
civil sanctions. Others
suffered administrative
rebukes,” von Spakovsky
said. In the case of criminal
convictions, the database
“does not discriminate
between serious and minor
cases.” Charges listed in
the description “add the
necessary context,” he
wrote.

Even with such a broad
definition, the Bren-
nan Center for Justice in
its 2017 examination of
the full database found
scant evidence support-
ing claims of significant,
proven fraud. It did con-
clude the cases addedup to
“amolecular fraction” of
votes cast nationwide. Von
Spakovsky has countered

that the database is a sam-
pling of cases that have
publicly surfaced.

“We simply report
cases of which we become
aware,” he said.

But if the Heritage
database is a sample, it
points to alarger universe
of cases that are just as
underwhelming.

“It illustrates that
almost all of the voting
fraud allegations tend to
be small scale, individual
acts that are not calcu-
lated to change election
outcomes,” said Rick
Hasen, electionlaw author
and professor of law and
political science at the
University of California,
Irvine.

To be sure, there are
exceptions. In North
Carolina, a Republican
political consultant was
indicted and the results of
a2018 congressional race
overturned based on an
absentee ballot operation.

“But by and large the
allegations are penny-
ante,” Hasen said. “Some
are not crimes at all.”

Small number of
votes at stake

Following unsubstanti-
ated claims that “millions
and millions” of fraudu-
lent votes cast in the 2016
election had cost him the
popular vote, Trump in
2017 created the Presiden-
tial Advisory Commission
on Election Integrity to
investigate stories of voter
fraud.

Joining the panel
was Von Spakovsky,
who submitted the Heri-
tage database almost
immediately into the
commission’s official
documents. The task force
disbanded seven months
after its first meeting with
no report substantiating
fraud.

Areview of the absen-
tee cases in the Heritage
Foundation database helps
explain why the panel
came up short, and why
such fraudis not areason-
able threat to undermine
the 2020 general election.

In multiple instances,
only one or two votes
were involved. In other
cases, no fraudulent votes
were involved but are still
included in the database
because people ran afoul
of rules on helping others
fill out ballots or ballot
requests. For example, a
nursing home worker was
civilly fined $100 because
she did not sign her name
and address as an “assis-
tor” on ballots she helped
four elderly patients fill
out.

Overall, the total
number of absentee cases
in the Heritage Founda-
tion database is 153, with
207 entries in the cat-
egory because multiple
people are sometimes
listed for the same case.
Of those cases, 39 of
them — involving 66
people — represent cases
in which there seemed to
be an organized attempt
totip anelection, based on
reporting and the group’s
own description.

But the details of the
cases compiled in the
database undermine the
claim that voter fraud
is a threat to election
integrity.

In Seattle, an elderly
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widow and a widower
appeared in court the
same day, having voted
for their recently deceased
spouses — two of 15 in the
database where an indi-
vidual cast the ballot of a
recently deceased parent,
wife or husband. “The
motivation in these cases
was not to throw an elec-
tion,” the prosecutor of
the Seattle case told the
Seattle Post-Intelligencer.
“The defendants are good
and honorable people.”

‘It wasn’t anything
big to begin with’

The Heritage voter fraud
database correctly notes
that Miguel Hernandez
was arrested as part of a
larger voting fraud inves-
tigationin the Dallas area.

Hernandez, who
pleaded guilty to improp-
erly returning a marked
ballot in a city council
election, had knocked on
voters’ doors, volunteered
torequest absentee ballots
on their behalf, signed the
requests under a forged
name and then collected
ballots for mailing.

But Heritage did not
include the fact that
the investigation went
nowhere. Voters told
prosecutors their mailed
votes were accurately
recorded.

“It did not material-
ize into anything bigger
simply because it wasn’t
anything big to begin
with,” said Andy Cha-
tham, a former Dallas
County assistant district
attorney who helped pros-
ecute Hernandez. “This
was not a voter fraud
case.”

The legend of Hernan-
dez’s activities grew even
more when U.S. Attor-
ney General William Barr
recently held Hernandez
out as an example of fraud.
“We indicted someone in
Texas, 1,700 ballots col-
lected, he — from people
who could vote, he made
them out and voted for the
person he wanted to.”

The Department of
Justice had not indicted

Hernandez. A spokes-
woman told reporters Barr
hadbeen given inaccurate
information.

Fraud exists; system
to catch it works

‘While fewer and far-
ther between, legitimate
absentee fraud is also
reflected in the database.
Ben Cooper and 13 other
individuals faced 243
felony charges in 2006
in what was described as
Virginia’s worst election
fraud inhalf a century. The
mayor of tiny Appalachia,
Cooper and his associates
stole absentee ballots and
bribed voters with booze,
cigarettes and pork rinds
so that they could repeat -
edly vote for themselves.

But the case is an exam-
ple of just how difficult it
is to organize and execute
absentee fraud on a scale
significant enough to
swing an election while
also avoiding detection.
Heritage’s compilation
of known absentee cases
show the schemes
repeatedly occurred in
local races, frequently
in smaller towns where
political infighting can be
fierce and fraudsters easily
identified. Just one voter
who told her story to The
Roanoke Times unraveled
Cooper’sring.

“There have been some
ham-handed attempts
in small scale fraud, but 1
would be very surprised to
see large scale efforts that
go undetected,” Hasen
said. “It is very hard to fly
under the radar.”

This story is part of an
ongoing investigation
by Columbia Journalism
Investigations, the PBS
series FRONTLINE and
USA TODAY NETWORK
reporters that examines
allegations of voter dis-
enfranchisement and how
the pandemic could impact
turnout. It includes the
film Whose Vote Counts,
which is now streaming
at pbs.org/frontline, in
the PBS Video App and on
YouTube.
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